While listening to the gppdllant’ s witness tetify, the
digtrict office representative should make notes of
guestions to ask when it is the district office
representative’ sturn to question the witness.

During the hearing the parties should remember to
address everyone present by their appropriate title
and their last name.

HEARING OFFICER SDECISION

A written decision will be sent to dl parties by
certified mail, return receipt requested, within 45
caendar days of the date of the appea request,
unless a continuance was granted. A copy of the
decision will be sent to the digtrict office at the same
time

If the hearing took place in person, rather than by
telephone, the hearing officer may request a waiver
of sarvice by cetified mail and may persondly
serve the decision on the parties. If service of the
decison is made persondly a the time of the
hearing, the digtrict office will send a copy of the
decision, by certified mail, to the custodia parent if
the custodia parent is not present at the hearing.

. APPEAL FROM THE HEARING OFFICER'S

DECISION

The appélant and/or custodial parent may apped
the hearing officer's decision to the appropriate
Juvenile Domestic Relations Court within 10
caendar days of receipt of the hearing officer's
decision.

In cases involving the Set-Off Debt Collection Act,
credit bureau reports and vendor actions, the
appellant and/or custodia parent may apped the
hearing officer’s decision to the appropriate Circuit
Court. When acaseis appealed to Circuit Court the
Appeds and Fair Hearing Unit will prepare a
transcript from the tape recording of the hearing for
the record on appeal

. RESPONSIBILITIESOF THE DISTRICT
OFFICE

e Didrict office staff must review the case to

determine whether (1) appropriste policy was
followed, (2) additiona information is needed by
the hearing officer, or (3) copies of appropriate
documents such as the ASO, Notice of Proposed
Action for Mandatory Withholding of Earnings,
Obligation Worksheets, court orders, affidavit of
arears and relevant documentation need to
accompany the summary of facts.

e Thedidtrict office must place a hold on the account

until all administrative appeal s have been exhausted.

e The didrict office may withdraw their action prior

to the hearing date if its case review reveds that
action taken wasincorrect.

» The didrict office will be notified of the hearing

date through the worklist generated by APECS.

e The digtrict office must attend the administrative

hearing and be prepared to explan the
Commonwedlth’s actions according to policy and
procedure.

e Thedigtrict office must comply with decision of the

hearing officer.

* The didrict office must generate a worklist to the

hearing officer indicating compliance with the
decision.

» Thedigrict office must send a copy of the hearing

decision, by certified mail, to the custodia parent if
the noncustodial parent is served at the hearing.

e The didrict office must send a Request for

Regidtration of Foreign Support Order and other
court forms necessary to take enforcement action to
the juvenile court within 5 working days of
receiving written notice of the request for an gpped
of the hearing officer’ sdecision in an interstate case.
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VIRGINIA DEPARTMENT OF SOCIAL SERVICES
APPEALSAND FAIRHEARINGSUNIT CHILD
SUPPORT ENFORCEMENT APPEALS

Virginia Code § 6312671 edablishes the
administirative hearing procedure in child support
enforcement cases. Virginia Code § 63.1-268.1 provides
that from the decision of the hearing officer there shall
be an appeal de novo (a new hearing) to the juvenile and
domestic relations district court of the jurisdiction where
the appdlant resides. The Sgtoff Debt Collection Act
appears in Virginia Code 88§ 58.1-520 through 58.1-
535.

Preparation is crucia to the presentation of your case at
the hearing. The hearing officer is impartial and comes
to the hearing knowing only what the agency has
presented in its summary of facts. The qudity of
presentation by both the digtrict office and the customer
a the hearing is very important to the case. It is
important that the participants present al of the
information that the hearing officer needs to render a
decison. Besides weighing the testimony of the
participants and the evidence, the hearing officer will be
evauating the credibility of the witnesses. Do the
witnesses gppear to be informed? Can they document
what they say happened? Is their explanation logical?
Do they cite policy to support their position?

The Child Support Enforcement Section hearing officers
have compiled the following list of suggestions to help
you prepare to present your case:

CHILD SUPPORT ENFORCEMENT APPEALS

A. REQUESTING AN ADMINISTRATIVE
APPEAL

e An adminigtrative apped is a forma hearing that
alows an appdlant the opportunity to contest
actions taken by the Division of Child Support
Enforcement.

* A request for an gppeal from an action of the
Divison of Child Support Enforcement must be
made in writing and mailed to the Department of
Social Services, Appeds Unit, 730 East Broad
Street, Richmond, Virginia23219-1849.

B. BEFORE THE HEARING



The CSE section Hearings Manager will assign the
appedl to a hearing officer. If the hearing officer
determines that the gpped is valid, the hearing
officer will schedule the hearing and render a
decision within 45 days from the postmark date,
unlessthere are delays due to scheduling conflicts or
arequest for a continuance.

The custodid parent, noncustodia parent, and their
counsdl, if any, will be notified in writing of the
date, time, and location of the hearing. The
appellant is responsible for providing the hearing
officer with a current, correct mailing address. The
digtrict office will be notified of the hearing date,
time and location through thework list.

The hearing will be held at the district office where
the custodial parent resides, unless the hearing
officer approves other arrangements.

The appellant may request a telephonic hearing by
contacting the hearing officer either in writing or by
telephone.

The appélant is responsible for providing his’her
own trangportation to the hearing.

A prehearing conference may be held at the digtrict
office to address preliminary matters prior to the
hearing date.

An appellant who requires special assistance or an
accommodation must notify the hearing officer as
soon aspossible.

The didtrict office representative must submit the
case documents to the hearing officer no later than
three workdays before the hearing.

C. RESCHEDULING/FAILURE TO APPEAR

The hearing may be rescheduled once, for good
cause as determined by the hearing officer, if the
request is made in advance. The appedlant may
initidly make the request for a continuance by
telephone or in writing. The hearing officer has
discretion to reschedule a hearing in the case of an
emergency.

An apped request is considered abandoned if the
appellant fails to appear and does not contact the
hearing officer to reschedule prior to the date and
time of the hearing.

If the gppellant fails to appear and does not contact
the hearing officer prior to the hearing date to
reschedule, the appellant may contact the hearing
officer after the hearing date and give avalid reason
for not appearing. The hearing officer may schedule
another hearing but is not required to do so.

If the appeal is abandoned the support obligation is
due and legally enforcegble.

THE HEARING

If appellant has requested a telephonic hearing, the
appellant is responsible for placing the cdl to the
hearing officer.
The hearing officer has complete authority over the
hearing, including the authority to limit the number
of witnesses and to require that the evidence be
relevant to theissue being appealed.
Forma rules of evidence do not apply a the
hearing. Only evidence that is determined by the
hearing officer to be relevant to the issue being
appealed will be admissible.
Either party may record the hearing.
The hearing officer will record the hearing if the
issue on gpped involves date or federa tax
intercepts, credit bureau reports or vendor actions.
The hearing officer will make a preiminary
statement explaining the hearing procedure before
the hearing begins.
The hearing will generally follow this order:

1. Introductory statement and introduction of
attendees by hearing officer;
Presentation of the digtrict office' s case;
Questions by the appellant;
Presentation of the appellant’ s cases
Questions by the digtrict office;
Didtrict office's closng statement (may be
waived);

7. Appdlant's closing statement (may be
waived).

The appellant has theright to:

1. Examine al documents and records used
by the district office in determining the
support obligation;

2. Present the case or have it presented by
legal counsdl or another person;
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3. Bring witnessesto the hearing;
4. Advance arguments without undue
interference at the hearing;
5. Question or refute al pertinent facts and
circumstancesin the case;
6. Submit evidence to establish pertinent
facts and circumstances.
The hearing officer may hold the record open to
receive additiona evidence or clarify facts a the
request of either party.

HEARING PROTOCOL

The parties should be ready to begin the hearing at
the scheduled time with all witnesses present.

The parties should direct their comments to the
hearing officer.

The parties should not engage in argument with the
other sde.

During the presentation of the district office's case,
the agppellant should make notes of rebutta
statements to make when it is the appellant’ s turn to
spesk. During the presentation of the appelant’'s
case, the digtrict office representative should make
notes of rebuttal statements to make when it is the
digtrict office representative sturn to spesk.

While listening to the digtrict office switness testify,
the appellant should make notes of questions to ask
when it is the appélant’s turn to question the
witness.



